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SOUTHWICK, PJ., FOR THE COURT:

1. Sherwin Williams and Pacific Employers Insurance Company apped from acircuit court'sreview
and affirmance of aWorkers Compensation Commission decision to order benefitsfor atotal, permanent

disability. Wefind no error and affirm.



12. Michael Brown worked as a carpet layer for Sherwin Williams. On September 23, 1999, as he
was carrying aroll of carpet up a saircase and Stretching it in, he fdt sharp pain in his right hip. He
reported theinjury to hissupervisor. Brown continued to work for gpproximately two weeksuntil hispain
grew more intense and required him to seek trestment at the Univeraty of Missssppi Medicd Center
(UMC) on October 7, 1999. He continuesto be treated there.

113. Over the course of histreatment at UMC, he was treated with epidurals and facet blocks which
did not offer much relief. He was treated by at least four physicians, including Dr. Robert McGuire. Dr.
McGuire performed an evaduation. He noted that Brown had no previous problems with his back during
his employment with Sherwin Williams.  After his range of treatment, Dr. McGuire stated that Brown
should not return to his job as a carpet ingdler, gave him aten percent disability to the body asawhole,
and referred him to Dr. Michadl Winklemann.

14. Dr. Winklemann ingtituted a vigorous physica thergpy program. He concluded that Brown had
aten percent permanent partia rating. Brown was discharged with thefollowing restrictions: (1) knee-to-
wag lift fifty pounds on occasond bass, (2) waist-to-crown lift forty pounds on occasond bass, (3)
ability to carry sixty pounds in both hands on occasiond basis; (4) bending restricted to occasiond; and
(5) squatting restricted to rarely. Brown was advised not to return to work as a carpet layer.

5. David Greene, avocationd rehabilitation specidigt, interviewed Brown. After areview of Brown's
work history, education, and medica records, Greene concluded that Brown wasrestricted to light or less
than full medium duty work. He advised against Brown returning to work as a carpet ingtaler. He
considered that eighteen years of carpet laying wasthe relevant past work history. When that history was
combined with minima education, redtrictions, and limited transferability of skills, employment in the

redlevant areawould be difficult.



DISCUSSION
T6. The Commission affirmed the findings of an adminigtrative judge that Brown is permanently and
totdly industridly disabled. Decisons of the Workers Compensation Commission will be affirmed unless
they are clearly erroneous and contrary to the overwhelming weight of the evidence. Barnes v. Jones
Lumber Co., 637 So. 2d 867, 869 (Miss. 1994).
q7. The degree and permanence of Brown's indudtrid disability is a question of fact to be proven by
the evidence and factsasawhole. Miss. Code Ann. 8 71-3-17(a) (Rev. 2000). Disability isdetermined
by actua physicd injury and loss of wage earning cgpacity. Spann v. Wal-Mart Sores, Inc., 700 So. 2d
308, 312 (Miss. 1997).
18. In determining whether there has been a loss of wage earning capacity, the Commission is to
evaduate training, education, ability to work, falure to be hired esawhere, pain, and other medicad
circumgtances. Delaughter v. South Cent. Tractor Parts, 642 So. 2d 375, 379 (Miss. 1994). Wehave
evadudions from Brown's treating physicians, a thergpist who performed the functional capecities
evauation, and a vocationd rehabilitation specidist. The testimony from both tresting physicians is
ubgtantidly smilar in that they agree that Brown can no longer ingtdl carpet and has a permanent, partia
medica impairment rating of ten percent to the body as awhole.
19. Brown is a forty-five year old man with a tenth grade education. He has worked for the past
eghteenyearswith Sherwin Williamsin onejob, which his physciansagreeisnow beyond hissafe physicd
limitations Brown gtates that he has pain from this injury. One of his physicians testified that he will
probably have to take medication to contral the pain for the rest of hislife. Brown has not been able to

perform any type of work since theinjury. He stated that he cannot stland or St for long periods of time



and that he has bladder problemswhich require him to use the restroom frequently, sometimestwo to three
timesin less than a one-hour period.

110. The collection of evidence indicates that Brown is quite limited in the jobs that he will be adle to
perform in the future. The vocationd rehabilitation specidist stated that Brown would be limited to alight
duty postioninlight of therestrictions. He had been performing heavy level work asacarpetingdler. The
transferability of his skills is questionable due to his educationa level and experience. The vocationd
specidigt concluded that Brown faces limited employment options after he performed an employment
survey of available postions.

11. The reasonableness of a workers compensation clamant's efforts to gain employment includes
congderation of job availability and economicsinthe community, the damant's skillsand background, and
the nature of thedisability. Georgia Pacific Corp. v. Taplin, 586 So. 2d 823, 828 (Miss. 1991). Brown
presented evidence of his employment search. He provided ajob search list where he made inquiries a
fourteendifferent locationsincluding retail stores, grocery stores, fast food chains, and gasstations. Heaso
tetified in his deposition of other locations where he made inquiries. He stated that he completed
gpplications after which he was asked why heno longer installed carpet. After hetold potentid employers

of his disability and list of redtrictions, he was told that they could not use him or that they were not hiring.

f12.  Since Brown made a primafacie case of a good faith search for employment, the burden shifted
to Sherwin Williams to show that his efforts were not reasonable or were deceitful. 1d. We find no error
in the Commission concluding that Sherwin Williams did not meet this burden.

113.  The evidence supports that Brown was entitled to permanent, tota disability. We affirm.



114. THEJUDGMENT OF THECIRCUIT COURT OF RANKIN COUNTY ISAFFIRMED.
ALL COSTSOF THISAPPEAL ARE ASSESSED TO THE APPELLANTS.

KING, C.J., LEE, IRVING, MYERS, CHANDLER AND GRIFFIS, JJ., CONCUR.
BRIDGES, P.J., NOT PARTICIPATING.



